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1. Identify the hazards 

2. Establish your procedures 

• inspection 

• maintenance 

• bring the public’s attention to the hazard 

• incident reporting system 

3. Documentation 

4. Training 

5. Contracts 

 

Mitigating the Risk 







The Claims Process & 

Documentation 



In the world of litigation 

 

It’s not what you did… 

 

It’s what you can PROVE you did 



If a Claim Goes to Court 

• The main body of evidence in any proceeding is 

based on the documents 

 

• The defendant must present the documents to 

prove that the standard of care was met 

 

• The plaintiff’s council  will challenge the 

documents 



Legal Perspective 

• Courts have adopted the attitude that 

 

if something is not recorded, it did not happen. 

 

• The onus is on the organization to keep good 

records 

 

• Staff should be advised that any notes or 

records are a potential legal document 

 



Plaintiff vs Defendant 

The evidence of a plaintiff will likely be preferred 

as their recollection of conditions will be based on 

memory from a traumatic event in comparison to 

the recollection of maintenance staff who complete 

the same work on a daily basis over large areas 

over a long period of time 



Documentation is Evidence 
• That contracts, waivers or signs existed 

 

• Of standardized policies & procedures to 

establish acceptable standards 

 

• Of checklists/logs recording regular equipment 

and inspections and maintenance performed 

 

• That established procedures were followed in a 

consistent and uniform manner 



Creating your Documents 
 



Creating Your Documents 

• Documentation should be created to achieve the 

objectives 

 

• Customized checklists and reports specific to 

each facet of operation 

 

• Use Association documents where possible 

 

• You want actions completed to be specific 



Creating Your Documents (contd.) 

• Your inspection & maintenance documents have 

to stand on their own and pass the “test of time” 

 

• They may be called on at a later date 

 

• Plaintiff’s lawyers spend a significant amount of 

time understanding and reconciling documentary 

evidence 





Incident Reporting 



• An important part of risk management and 

claims handling 

• Helps ensure prompt reporting and investigation 

of incidents 

• Standardized reporting forms should be 

completed for all loss types 

• Formal accident reporting procedures should be 

established and conveyed to staff 

 

Incident Reporting 



• State ONLY THE FACTS 

• Identify the following: 

• The parties 

• The place 

• The event 

• The response 

• The consequences 

  

Incident Reports 


